
HE KILLING of Osama Bin Laden 
and military intervention in  Libya 
have again raised  the question of 
the legitimacy of violence by 

western states in foreign  countries. Was it 
right to infringe Pakistan’s sovereignty and 
shoot the unarmed Bin Laden? And is the 
bombing of Libya, however limited in scope 
and humanitarian in motive, justified?  Is 
there actually a distinctive Humanist approach 
to these questions and to the issue of war in general?
     The Archbishop of Canterbury Rowan Williams said 
of Bin Laden’s death: “I think the killing of an  unarmed 
man is always going to  leave a very uncomfortable 
feeling, because it doesn’t look as if justice is seen to be 
done” (The Guardian, 6th May 2011). It certainly had 
the appearance of an extra-judicial killing without due 
process of law.  Summary execution is not the way a 
democracy obeying the rule of law should  normally 
conduct affairs, especially as the man apparently posed 
no threat.  Wild West vigilantism of this kind arguably 
makes a mockery of international law. After all,  how 
would Americans react if a team of Iraqi commandos, 
seeking justice for US ‘shock and awe’ terrorism on Iraqi 
civilians in 2003, landed in George Bush’s ranch, 
assassinated him and dumped his body into the Atlantic?
     A contrast can be made  with  the Nuremberg Trials 
after World War Two when Nazi leaders were brought to 
justice in a court before being punished  as war criminals. 
A similar judicial process has begun at the International 
Criminal Tribunal in the Hague after the recent capture 
of General Ratko Mladic, the Bosnian Serb military 
commander accused of being responsible for the 1995 
Srebrenica massacre of 8,000 Muslim men and boys, the 
largest mass murder in Europe since 1945, and far worse 
in terms of the number of deaths than 9/11.
      Moreover, there is strong evidence for Mladic’s 
involvement in the atrocity, whereas we do not know 
what connection, if any, Bin Laden had with the attacks 
on the Twin Towers and the Pentagon. Initially he denied 
any, but in  taped messages in 2004 and 2006 he claimed 
responsibility by saying that the attacks were his idea 
and that he had personally directed the nineteen 
hijackers. But why should we take him at his word? 
According to the FBI, there is actually no hard evidence 
connecting him with the attacks. Dick  Cheney, Bush’s 
Vice-President, has even stated that the American 
government has never argued the case for his 
involvement in 9/11. Is this not all the more reason for 
having brought him to  trial in a court of law where the 
opportunity to present evidence would have been given 
and justice clearly seen to be done?
     Suppose, however, that we regard  Osama Bin Laden not 
only as a criminal suspect in a mass murder but also as an 
enemy combatant in a war. The American government 
claims that the US is at war with  al-Qaeda, a terrorist 
organisation that has killed thousands of innocent people 
around the world. Should we not applaud those who 
killed its leader like those who plotted to kill Hitler.  

       We cannot begin to answer this specific 
question until we first clarify whether and in 
what circumstances war is justified. 
Arguably, the default position is opposition 
to war on the grounds that respect for life is 
a fundamental Humanist principle. It is first 
and foremost a philosophy of humaneness. 
This is what Bertrand  Russell meant when he 
pleaded: “Remember your humanity and 
forget the rest”. Kindness and compassion 

are so central to  the whole Humanist outlook  that it 
would be meaningless without them.
       Must Humanists, therefore, be total pacifists? Some 
indeed are, but the majority would  probably argue that 
in  certain very special cases violence and even the taking 
of life are unavoidable, perhaps as the lesser of two evils. 
Some deaths may be necessary, for example, to save 
others. But, apart from these exceptional circumstances, 
it is wrong to kill human beings, irrespective of their 
race, religion, class or nationality. 
     What, then, are these exceptions? The historical 
framework is ‘just war’ theory, often treated as a 
Christian idea though its genesis predates the Christian 
era. We can trace it back at least to Marcus Tullius 
Cicero (106-43BCE), the great Roman orator, jurist, and 
philosopher. Cicero, a sceptic on religious matters who 
wrote of ‘a universal brotherhood of mankind’, was 
arguably a Humanist; indeed, the very word itself derives 
from his use of the term ‘humanitas’, by which he 
referred to kindness, culture and refinement as the best 
qualities of humanity and of ‘living well’. In  The Closing 
of the Western  Mind, Charles Freeman describes him as 
‘one of the founders of European liberal humanism and 
a forerunner of the eighteenth century Enlightenment’. 
     It is Cicero rather than Augustine who can be 
regarded as the father of just war theory. Nature and 
human reason, he argued, bias a society against war. 
There is a universal code of civilised human behaviour 
which transcends the laws of individual nations and 
governs their relations with each other: ‘a society of 
mankind  rather than of states’ – humani generis societas. 
Only when debate is barred  and other avenues of 
resolving conflict have failed is war necessary.  “The only 
excuse, therefore, for going to war is that we may live in 
peace unharmed; and when  the victory is won, we 
should spare those who have not been bloodthirsty and 
barbarous in their warfare” (De Officiis). For Cicero, the 
ability to wage war rested  with the state, and the state 
alone, and could be lawfully waged  only “after an 
official demand for satisfaction has been submitted or 
warning has been given and a formal declaration made”.           
Cicero’s criteria for a just war can be summarised in 
seven  conditions:  (a) the war is conducted by the 
authority of the state; (b) the purpose of the war should 
be lasting peace; (c) the war is a last resort after all forms 
of debate have been attempted; (d) the war is fought 
only after due warning and formal declaration; (e) the 
conduct of  
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the war should be conducted by humane laws; (f) the 
promises made to the enemy must always be kept; (g) 
and the victors should be merciful. The first four 
conditions can be said to refer to jus ad bellum, just cause 
or the right to go to war; and the last three to jus in bello, 
just means or how combatants should act in war.
     Most of the early Christians were pacifists who 
refused to be conscripted into the Roman army even if 
the penalty was death. For theologians such as Tertullian 
(160-220CE) and Origen (185-254CE), Jesus prohibited 
violent acts, especially in  the injunction to ‘turn  the other 
cheek’ and not to  resist evil. It all began to  change after 
the Emperor Constantine issued the Edict of Milan in 
313 that Christianity would be tolerated throughout the 
empire. In  380, by the reign of Theodosius, it had 
become the official religion of the Empire and had to 
accommodate itself to the realities of political power. 
There could, after all, be just wars and, although war is 
the result of sin, it is also the remedy for sin and for the 
restoration of peace. Ironically, by 416 only Christians 
could be soldiers in the Roman Empire.
       Ambrose, who became Bishop of Milan in 374,  
argued that wars against barbarians were legitimate 
because they protected both the empire and Christianity. 
Augustine (354-430CE), who was steeped in the writings 
of Cicero, revived the just war theory in The City of 
God, completed in 426. The principle of turning the 
other cheek, he argues, does not have to  be taken 
literally but is more an inward disposition and anyway 
related to a personal level but not to one’s moral 
obligation  to  provide for the defence of others, such  as 
women, children and the weak. The proper role of the 
government is to maintain peace, and this requires the 
ability to wage war when necessary. 
      We may only fight an aggressor who is acting 
unjustly, and  only if justice is already established in our 
own state. Warring nations should pause and ask 
themselves if justice prevails at home before taking up 
the sword. “War is justified only by the injustice of an 
aggressor; and that injustice ought to be a source of grief 
to any good man, because it is human injustice”. In 
short,  it must be fought with the right intention – to 
promote the common good. Also, mercy should be 
shown to the vanquished, particularly if they are no 
longer a threat to peace.
         Augustine’s reasoning was refined by Thomas 
Aquinas (1225-1274) in  his Summa Theologica (1273), 
where he outlines three conditions: (a) the war must be 
fought by “the authority of the sovereign by whose 
command the war is to be waged”; (b) “a just cause is 
required, namely that those who are attacked, should be 
attacked because they deserve it on account of some 
fault”; and (c) “the belligerents should have a rightful 
intention, so that they intend the advancement of good, 
or the avoidance of evil”. These three conditions are 
usually summarised as proper or legitimate authority, 
just cause and right intention.
     A more secular theory of the just war was developed 
by the Dutch statesman and philosopher  Hugo Grotius 
(1583-1645) in  his De Jure Belli ac Pacis (‘On the Law 
of War and Peace’), published in 1625. He stresses three 
conditions: (a) the danger faced by the nation is 
immediate; (b) the force used is necessary to defend the 
nation's interests; and (c) the use of force is 
proportionate to the threatened danger. Far more than 
his predecessors, he stresses humanitarian constraints on 

war, and  he agrees with  Cicero that the rules of a just 
war are based on the universal values of a natural law 
that transcends nations and their own particular legal 
codes and that binds all societies in  their interactions 
with each other.
      Since the 17th century, there have been further 
refinements and modifications to just war theory, but a 
consensus has emerged about the main criteria.  The UN 
Charter does not speak of just and unjust wars but only 
of the ‘scourge of war’, though it does draw upon just 
war principles in sanctioning war on grounds of 
self-defence or threats to peace, breach of the peace or 
act of aggression.
     There are essentially six main  conditions for  jus ad 
bellum and three for jus in bello (in addition, a further 
set of rules has recently been developed about how the 
victors should conduct themselves after the war: jus post 
bellum). Before discussing them more fully, a couple of 
points should be emphasised. First,  from the foregoing 
historical survey, the ‘just war’ tradition is clearly not an 
exclusively Christian concept. In origin it precedes 
Christianity and does not need  any theological 
underpinning. So it is a concept that Humanists may 
find useful, at least as a framework of ethical thinking. 
Second, while there is general agreement about the 
criteria, there is certainly no unanimity about their 
interpretation. Let us examine each in turn.

1. Right Intention     
The first criterion is right intention. The war should aim 
to promote or secure peace, not merely to obtain 
revenge, wealth or personal glory. But does this mean 
that an authority should have as its aim the common 
good of all involved, or primarily the particular good of 
its own community? A motive may be self-interest but 
an intention may still be humanitarian. And how can we 
measure intention, which is ultimately inside the mind? 
Humanity has an infinite capacity for self-deception, for 
cloaking the most self-interested of motives in moral 
dress. Did the Iraq War, for example, have a ‘good 
intention’ to help the people of Iraq? Or did it have an 
ulterior motive as an assertion of American power or a 
quest for Iraq’s oil?

2. Just Cause
The second criterion is just cause. This is usually taken to 
refer to self-defence, the defence of others, the restoration 
of peace or the defence of rights.  Self-defence is actually 
the only just cause for war that is formally recognised  in 
modern international law. It is properly invoked to protect 
the integrity and fundamental nature of the state or the 
lives of its citizens when those are clearly threatened or 
attacked. But how do we assess a threat? Again, take the 
invasion of Iraq  in  2003. Both President Bush and Prime 
Minister Blair argued  that Iraq possessed weapons of 
mass destruction which  could be used to  attack their 
countries.  But even if this were true – and weapons 
inspectors found no evidence for it – the mere fact that a 
country possesses WMD presumably does not mean  that 
it is a threat to other countries, for if it did  then both the 
US and the UK would fall  into  this category and could 
justifiably be subject to preventive attack by others.
     The difference between a preemptive and a preventive 
war can be illustrated by reference to the Six-Day War of 
1967. A preemptive war occurs when a state that believes
it is about to be attacked decides to strike first. It is thus



a form of self-defence and is generally accepted as a 
legitimate use of force under international law. In 1967 
the Israeli government perceived a ‘clear and present 
danger’ that the country was about to be attacked. It was  
a period of heightened tension in  which Egypt proclaimed 
its readiness to make war against Israel, massed large 
numbers of troops on its border and announced the 
closure of the Straits of Tiran to Israeli ships. So Israel 
launched an attack on 5th June, destroying 8o% of Egypt’s 
air force on the ground. Now, it may well be argued that 
Israel misread the situation and that Egypt was bluffing, 
but in the face of the difficulty of interpreting intentions, 
she cannot be blamed for fearing the worst.
       A preemptive war has been compared  to having two 
cowboys face each other at high noon. One will draw 
first, shooting in preemptive fashion. A preventive war, on 
the other hand, would amount to  walking up to a cowboy 
in a saloon while he’s playing cards, and  shooting him 
point blank in the head. The 2003 attack  on Iraq falls into 
the latter category. It cannot be justified as in any way 
preemptive. The country harboured  no al-Qaeda terrorists 
and no WMD were discovered, either before the war by 
UN inspectors or afterwards by the invading troops. At 
best, it could be described as a preventive war, designed to 
stop  Iraq acquiring WMD some time in the future. As 
such, it was an unprovoked conflict, which is a criminal 
act in international law. Even describing it as preventive is 
probably too charitable since the future ‘threat’ was 
largely invented, or at best imagined.

3. Proportionality
The third criterion of a just war is proportionality. This 
can be interpreted in two ways. Are the actions 
proportional to the goals? Thus if a country is invaded, 
then it is ethical to fight to remove the invader but not to 
conquer the invading country. Secondly, are the means 
justified by the end? The question here is whether the 
overall harm caused by the war is less than the wrong that 
is being righted by fighting. But does this imply weighing 
up the costs and  benefits to the side which goes to war or 
are we talking about all the costs and benefits? For 
example, the costs to the UK of the Second World War 
were far less than the costs to  Poland, which lost 6 million 
of its people and found itself under the Soviet heel for two 
generations afterwards. Altogether 50-60 million people 
were killed in World War Two. Was all that killing 
justified if a better world resulted?

4. Last Resort
The fourth  test is last resort. This principle is based on the 
assumption that armed conflict is hell, or at least pretty 
bad. All states are duty-bound to avoid it if it is 
reasonably possible to do so. They should look hard for 
alternatives before letting loose the dogs of war –  
negotiations, compromises, economic sanctions, 
blockades, condemnation by the UN, withdrawal of aid, 
cooling off periods, peace-promoting activities by 
appropriate international bodies, and so on. 
    Yet the problem is that we can always continue to 
negotiate or try something else. Indeed, it is almost 
impossible to ascertain when the last resort has been 
reached because non-violent alternatives are always 
available. As has been stated, ‘lastness’ is a metaphysical 
condition which is never actually reached in real life. 
Therefore last resort has to be a subjective judgment that 
it is no longer reasonable to continue seeking alternatives.

       We might also ask how the principle of last resort 
coheres with  preemptive strikes. Superficially, it seems as 
though any plan to attack another first cannot possibly be 
a last resort. But if you suspect an imminent attack, as 
George W Bush  remarked, “we cannot wait for the final 
proof – the smoking gun – that could come in the form of 
a mushroom cloud”. If you suspect that another country 
is planning to  attack yours and you have exhausted all 
other means to convince them to take a different course, a 
preemptive strike may actually be your final option now. 
Alternatively, you might argue that it is better to  strike 
sooner rather than later because waiting too long would 
allow the enemy to do more damage or kill more people, 
in which case you are definitely breaching the last resort. 

5. Reasonable Chance of Success
Going to war in a hopeless cause will lead to  unnecessary 
suffering, pain  and death and is therefore contrary to 
good sense and humanity. But does this mean that it is 
wrong to fight against a much larger force even if the aim 
is to protect a threatened minority? This condition could 
indeed be a bully’s charter in which  big powerful 
countries can trample on little ones, and the little ones 
can’t ethically retaliate, because they can’t win. Many 
liberation  movements have fought with little chance of 
immediate military success but the hope of triumph in  the 
long run. The same is true of states. For the criterion 
might seem to imply that Britain should have surrendered 
to the might of Germany in 1940.
      There is also the whole question here of how success is 
to be judged. Generally, it is measured relative to a goal or 
a set of expectations. George W Bush  described the Iraq 
War as a ‘catastrophic success’, by which he was referring 
to the military defeat of the Saddam Hussein regime. He 
was also –  albeit unintentionally – referring to the 
carnage it visited upon millions of Iraqis, either in death, 
injury or displacement and the chaos in the country 
afterwards, all based upon false premises.

6. Right Authority and Proper Declaration
The early theorists argued that only sovereign  princes 
could legitimately declare war, but in more recent times 
the ‘right authority’ has become a matter of debate.  Is it 
the government or the legislature, and what happens if 
there is a doubt as to which group is the lawful 
government? Sub-state groups may claim greater 
legitimacy than the government in  power.  What if the 
government itself generally behaves in an unjust and 
arbitrary manner? The existence of the UN further 
complicates matters because it might well be suggested 
that it, rather than individual states, should be the lawful 
authority. After all, it passes resolutions on the use of 
force, for example, to expel Iraq from Kuwait and to 
preserve the no-fly zones in Bosnia.
     Article 2.4 of the UN Charter states that “all members 
shall refrain  in their international relations from the threat 
or use of force”. If only the UN can determine a just war, 
then the US and  UK could not claim that the attack on 
Iraq in 2003 was ethically acceptable because they had 
not obtained a specific UN resolution to  legitimise it. 
Nevertheless, while authorisation by a ‘proper’ authority, 
whether national or international, may render a war 
‘legal’, it does not by itself make it right. The UN, after all, 
is made up of states which may act collectively to  preserve 
their own national interests rather than vote for what is 
‘just’.


